






CITY OF LEON VALLEY
CITY COUNCIL SPECIAL MEETING
Leon Valley City Council Chambers

6400 El Verde Road, Leon Valley, Texas 78238
Thursday, May 21, 2015 at 7:00 p.m.

MINUTES

The City Council of the City of Leon Valley, Texas met on the 21st day of May, 2015 at the
Leon Valley City Council Chambers located at 6400 El Verde Road, Leon Valley, Texas for the
purpose of the following business:

SPECIAL CITY COUNCIL MEETING

Mayor Riley called the Special City Council Meeting to order at 7:00 p.m.

Mayor Riley asked that the minutes reflect that the following members of City Council were
present: Council Members Carmen Sanchez, Monica Alcocer, Benny Martinez and David
Jordan. Council Member David Edwards was absent.

Also in attendance were:
City Manager Manuel Longoria, Jr., City Attorney Charles Zech, ACM/Human Resources
Director Crystal Caldera, City Secretary Saundra Passailaigue, Finance Director Vickie
Wallace and Economic Development Director Claudia Mora.

Executive Session in Accordance with the Texas Government Code: The Leon Valley
City Council will convene in Executive Session Pursuant to Section 551.074, Personnel
Matters, to Deliberate on the Continued Employment and Possible Termination of City
Manager, Manuel Longoria Jr. and possible appointment of an Interim City Manager.

Mayor Riley announced that the Leon Valley City Council would convene into Executive
Session Pursuant to Section 551.071 Attorney Client Consultation regarding legal issues with
the possible termination of City Manager Manny Longoria, Jr. and at approximately 7:01 p.m.
the Council went into Executive Session.

The City Council reconvened into Open Session at 8:46 p.m. The Council took no action at this
time.
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The City Council convened back into Executive Session at 8:46 p.m. under Section 551.071
Attorney Client Consultation for legal issues and also under Section 551.074 for the possible
interim City Manager.

Reconvene into Open Session and Consider Any Possible Actions Resulting From the
Executive Session.

The City Council reconvened into Open Session at 9:29 p.m.

A motion was made by Council Member Benny Martinez and seconded by Council Member
Carmen Sanchez, to accept the severance agreement negotiated tonight between the City of
Leon Valley and Mr. Longoria. Upon a vote of four (4) for and none (0) opposed with Council
Member David Edwards being absent, Mayor Riley announced the motion carried.

A motion was made by Council Member Carmen Sanchez and seconded by Council Member
Benny Martinez, to appoint Mr. Hank Brummett as Interim City Manager for the City of Leon
Valley. Upon a vote of four (4) for and none (0) opposed with Council Member David Edwards
being absent, Mayor Riley announced the motion carried.

Adjournment

Mayor Riley announced the meeting adjourned at 9:31 p.m.

These minutes approved by the Leon Valley City Council on the 16th of June, 2015.

APPROVED

CHRIS RILEY
MAYOR

ATTEST:
SAUNDRA PASSAILAIGUE, TRMC

CITY SECRETARY



CITY OF LEON VALLEY
CITY COUNCIL SPECIAL MEETING
Leon Valley City Council Chambers

6400 El Verde Road, Leon Valley, Texas 78238
Friday, May 22, 2015 at 7:30 a.m.

MINUTES
The City Council of the City of Leon Valley, Texas met on the 22nd day of May, 2015 at the Leon Valley
City Council Chambers located at 6400 El Verde Road, Leon Valley, Texas for the purpose of the
following business:

SPECIAL CITY COUNCIL MEETING

Mayor Riley called the Special City Council Meeting to order at 7:35 a.m.

Mayor Riley asked that the minutes reflect that the following members of City Council were present:
Council Members Carmen Sanchez, Monica Alcocer, Benny Martinez and David Jordan. Council Member
David Edwards was absent.

Also in attendance were:
ACM/Human Resources Director Crystal Caldera, ACM/Randall Wallace, Finance Director Vickie
Wallace, City Secretary Saundra Passailaigue , Executive Secretary Angela Trejo, Fire Chief Luis Valdez,
Public Works Director Melinda Moritz, Community Development Director Elizabeth Carol,
Communications Director Darrick Green, Library Director Sandy Underwood, Special Projects Manager
John Krause and Economic Development Director Claudia Mora.

Meeting with Department Heads to discuss the status of the City Manager pending the outcome of
the May 21, 2015 Executive Session.

Introductions of Council and staff took place followed by a brief description of the recent changes made to
management from City Council to staff.

Adjournment

Mayor Riley announced the meeting adjourned at 8:17 a.m.

These minutes approved by the Leon Valley City Council on the 16th of June, 2015.

APPROVED

CHRIS RILEY
MAYOR

ATTEST:
SAUNDRA PASSAILAIGUE, TRMC

CITY SECRETARY



MAYOR AND COUNCIL COMMUNICATION

DATE: June 16, 2015 M&C# 2015-06-16-03

TO: Mayor and City Council

FROM: Saundra Passailaigue, City Secretary

THROUGH: Hank Brummett, Interim City Manager

SUBJECT: Consideration of Resolution No. 15-017R appointing members to
boards/commissions/committees in accordance with Ordinance No.
2014-01-13-02.

PURPOSE

The attached applications reflect requests to serve on the City of Leon Valley various
boards/committees/commissions.

We currently have the following vacancies:The Library Board of Trustees – One (1) Trustee vacancy and Two (2) Alternatevacancies. New applicants are: Heather Haskin and Rebecca Cooley with currentmembers Horace Staph and Barbara Owen re-applying.The Stormwater Advisory Committee – One vacancy. We received no applicants forthis committee.Board of Adjustment – Three (3) Alternate vacancies. We received no applicants forthis committee.Zoning Commission – Place - 7 and three (3) Alternate vacancies. New applicant isAlex Jenicek with current members Phyllis McMillan, Olen Yarnell and PedroEsquivel re-applying.Park Commission – Two vacancies. New applicant: Steve ParkerTree Advisory Board – One (1) Alternate vacancy. No new applicant to fill vacancybut current members Diana Sarfin, Richard Sarfin, Melinda Dawson, ThomasBenavides, Denise Berger and Irene Baldridge have all re-applied.
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Leon Valley Economic Development Corporation – One (1) vacancy. No newapplicant to fill vacancy but current members Stephen Ynostrosa and Rudy Garciahave all re-applied.2012 Bond Oversight Committee – No vacancies. New applicant: Alex Jenicek
SEE LEON VALLEY

Social – Residents, business owner/operators, and other stakeholders volunteer to actively
participate in the decision-making processes affecting the City.
Economic – Not applicable
Environmental – Not applicable

FISCAL IMPACT
Not applicable

APPROVED: _____________________ DISAPPROVED: ____________________

APPROVED WITH THE FOLLOWING AMENDMENTS:
___________________________________________________________________________
___________________________________________________________________________
________________________________________________________________________

ATTEST:

_______________________________
SAUNDRA PASSAILAIGUE, TRMC
City Secretary



RESOLUTION No. 15-017R

A RESOLUTION OF THE CITY OF LEON VALLEY CITY COUNCIL APPOINTING MEMBERS TO
THE LEON VALLEY TREE ADVISORY BOARD, LIBRARY BOARD, 2012 BOND OVERSIGHT
COMMITTEE, ECONOMIC DEVELOPMENT BOARD OF DIRECTORS AND THE ZONING
COMMISSION.

WHEREAS, The City of Leon Valley deemed it necessary to create boards, commissions and committees
composed of volunteers from the community to perform specific functions for the City.

WHEREAS, these boards, commissions and committees are invaluable to the City Council for their
expertise, insight, and dedication to the City of Leon Valley.

WHEREAS, the City Council of Leon Valley empowers these boards, commissions and committees to
make decisions affecting the citizens and the future of the City.

WHEREAS, the individuals currently filling the boards, commissions and committees have performed
admirably and honestly for the benefit of the City of Leon Valley and its citizens.

WHEREAS, the City Council formally appoints and sets the term for the following individuals to their
respected board or commission:

TREE ADVISORY BOARD – appointments to be named on June 16th

LIBRARY BOARD – appointments to be named on June 16th

2012 BOND OVERSIGHT COMMITTEE– appointments to be named on June 16th

ECONOMIC DEVELOPMENT BOARD OF DIRECTORS – appointments to be named on June 16th

ZONING COMMISSION – appointments to be named on June 16th

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL OF THE CITY OF
LEON VALLEY, TEXAS:

That the appointments of the aforementioned individuals to their respected board, commission or
committee and term for each individual become effective immediately.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Leon Valley this the 16th day of
June, 2015.

A P P R O V E D

___________________________
CHRIS RILEY

MAYOR
Attest: ______________________________________

SAUNDRA PASSAILAIGUE, TRMC
City Secretary
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MAYOR AND COUNCIL COMMUNICATION

DATE: June 16, 2015 M&C # 2015-06-16-04

TO: Mayor and City Council

FROM: Melinda Moritz, Public Works Director

THROUGH: H. B. Brummett, Interim City Manager
Randall Wallace, Assistant City Manager

SUBJECT: An Ordinance, Granting a Franchise Agreement to Grey Forest Utilities to Distribute and
Sell Natural Gas in the City of Leon Valley Through the Use of Public Streets,
Easements, and Rights of Way; and Setting the Terms and Conditions to Govern the
Franchise

Purpose

Grey Forest Utilities has had a Natural Gas Franchise Agreement with the City of Leon Valley for the
past 20 years. When the new City Secretary took her position with the City of Leon Valley this past
year, she discovered that the original agreement had expired back in 2012. The attached ordinance
once again grants Grey Forest Utilities the right to distribute and sell natural gas within the City of
Leon Valley city limits for the next 20 years. This agreement has been reviewed and is acceptable to
the Grey Forest Utilities company. The area serviced by their company includes portions of the
Linkwood Addition and Pavona Place neighborhoods. The City Attorney has reviewed the agreement.

Fiscal Impact

The previous collection rate of 3% has been increased to 4.5%. Last year’s collection was $3,367.76,
so the additional 1.5% would increase the collection to approximately $5,051.64, depending on
customer usage.

S.E.E Statement

Social Equity – N/A
Environmental Stewardship – N/A
Economic Development – N/A

APPROVED: _____________________DISAPPROVED: ____________________

APPROVED WITH THE FOLLOWING AMENDMENTS: _________________________
______________________________________________________________________

ATTEST:

________________________________
SAUNDRA PASSAILAIGUE, TRMC
City Secretary
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ORDINANCE No. 15-006

AN ORDINANCE GRANTING TO GREY FOREST UTILITIES, ITS SUCCESSORS AND
ASSIGNS, A NON-EXCLUSIVE NATURAL GAS FRANCHISE, RELATING TO THE
DISTRIBUTION AND SALE OF GAS IN THE CITY OF LEON VALLEY THROUGH THE USE OF
PUBLIC STREETS, EASEMENTS AND RIGHTS OF WAY; SETTING FORTH TERMS AND
CONDITIONS TO GOVERN THE FRANCHISE; PROVIDING A SEVERABILITY CLAUSE, A
SAVINGS CLAUSE AND AN EFFECTIVE DATE.

WHEREAS, Grey Forest Utilities is a Texas Corporation providing gas services in the Leon Valley,
Texas area and its businesses and residents; and

WHEREAS, pursuant to the authority under the Texas Tax Code, the City of Leon Valley, Texas
finds that it is to the mutual advantage of both the City and Grey Forest Utilities to enter into a
franchise establishing the terms and conditions under which Grey Forest Utilities will operate in the
City to the benefit of the City and its Citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LEON
VALLEY, TEXAS:

SECTION 1: Grant of Franchise

1.1 Subject to the terms and conditions of this Ordinance, the right, privilege and franchise is
hereby granted to Grey Forest Utilities, its successors and assigns (hereinafter referred to as “Grey
Forest”), to establish, equip, install, construct, maintain and operate as now or hereafter
constituted, works, systems, plants, lines and all related facilities in the present and future streets,
alleys, and public places of the City of Leon Valley (hereinafter referred to as the “City”), Texas and
its successors, gas lines, with all necessary or desirable appurtenances (including underground
conduits, poles, wires, transmission lines and other structures and telephone wires), for the
purpose of selling, storing, supplying, conveying, transmitting, distributing and/or transporting
natural gas within the limits of the City, the inhabitants thereof, and persons and corporations
beyond the limits thereof, for gas and other purposes, including any territory that the City may
hereafter acquire, annex or purchase. The rights, privileges, and franchises granted by this
ordinance are not to be considered exclusive, and City hereby expressly reserves the right to
grant, at any time, like privileges, rights, and franchises as it may see fit to any other person or
corporation for the purpose of transporting, delivering, distributing, or selling gas to and for City and
the inhabitants thereof.

SECTION 2: Term and Renewal

2.1 The initial term of this Franchise shall expire twenty (20) years from the effective date of this
Franchise Ordinance. Grey Forest agrees to provide, no less than one (1) year before the
expiration of the initial term, written notice of its intent to renew this Franchise. If written notice is
provided then at the end of the initial twenty (20) year term, the term shall be automatically
renewed for one additional ten (10) year term, unless:

(a) The Company is in material default under the terms of this Franchise Ordinance and
written notice is given to the Company by the City; or



(b) Written notice of intent to renegotiate this Franchise at the expiration of the initial term is
given to the Company by the City.

2.2 Written notice by the City specified in Section 2.1 above shall be provided one hundred and
eighty (180) days after receipt of Grey Forest’s intent renew the Franchise. The notice shall specify
either the desire to renegotiate or the desire to terminate this Franchise, in which event this
Franchise shall either be renegotiated or terminated at the end of the initial term. After
renegotiation, this Franchise may be extended for an additional twenty (20) year term, which will
include twenty (20) years from the date of the expiration of the initial term. The party that has been
provided notice of its intent to seek to renegotiate the terms of this Franchise may withdraw its
request prior to the expiration of the initial term of the Franchise, in which event the Franchise shall
be renewed automatically.

SECTION 3: Location of Facilities and Use of Public Ways

3.1 The construction, maintenance, and operation of Grey Forest’s distribution system and
property subject to this franchise shall be subject to all ordinances, regulations and permitting
passed and approved by City Council, to the extent that such ordinances and regulations are not in
conflict with any pre-emptive jurisdiction over the City. Poles, structures and other appurtenances
shall be so erected and maintained as not to interfere unreasonably with traffic over streets and
alleys, and underground utilities shall conform to City ordinances and codes, including, but not
limited to, requirements for placement of utilities underground.

3.2 In refilling of all openings made by Grey Forest, it shall restore the City’s public right of way to a
condition equal or better than the original condition, and when Grey Forest shall open any ground
in the City’s rights of way, Grey Forest shall open no more space or keep the space open any
longer than is reasonably necessary to properly execute for which such space shall have been
opened. The Company shall comply with all applicable ordinances, rules and regulations for the
repair of cuts and excavations.

3.2 Grey Forest shall not install any pipe, line or facility within any park or recreational land and
shall not install any above ground facility on City property, without specific written permission by
the City. Grey Forest may petition the City Council for permission to cross park lands at the sole
discretion of the City Council.

3.3 If Grey Forest is required to remove or relocate its mains, laterals or other facilities to
accommodate construction of streets or alleys by the City, Grey Forest shall have the right to seek
a surcharge to recover relocation costs pursuant to Section 104.112, Texas Utility Code or
reimbursement through any other federal, state county or local program. All requests require
appropriate documentation submitted to the City.

3.4 Grey Forest shall use reasonable efforts to avoid any permanent or other damage to any
street, alley, bridge or other public place or right of way. City and Grey Forest shall exercise
reasonable effort that the installation of utilities in public right of ways do not unreasonably interfere
with any facilities of Grey Forest, the city or other utility providers.

SECTION 4: Construction, Maintenance, Operation, and Relocation of Grey Forest
Facilities:

A. GREY FOREST shall lay, maintain, repair, construct, operate, and replace its pipes, mains,
laterals, and other equipment to minimize interference with traffic, place or cause to be placed



appropriate barriers to mark excavations or obstructions in accordance with applicable state and
federal requirements, and restore to approximate original condition all Public Rights-of-Way that it
may disturb. In the event the GREY FOREST fails to restore the Public Rights-of-Way to
approximate as good a condition as before the commencement of the work and within a
reasonable time, the City may restore or maintain same, after giving the GREY FOREST thirty (30)
days’ written notice, provided however that if the GREY FOREST is proceeding diligently to restore
the property, the time for restoration shall be extended for such time as is necessary for the GREY
FOREST to complete the restoration. If the GREY FOREST fails to restore the Public Rights-of-
Way as stated above, GREY FOREST will receive a bill for the reasonable cost of the City
repairing same. The GREY FOREST shall, within thirty (30) days after receiving such bill, pay the
reasonable cost for such service. In determining the location of the facilities of the City and other
users of Public Right-of-Way within City, City shall minimize interference with the then existing
Facilities of GREY FOREST and shall require other users of Public Rights-of-Way to minimize
interference with existing facilities of GREY FOREST. In the event of a conflict between the
location of the proposed facilities of GREY FOREST and the location of the existing facilities of City
or other users of Public Rights-of-Way within Public Rights-of-Way that cannot otherwise be
resolved, City or an authorized agent of City shall resolve the conflict and determine the location of
the respective facilities within the Public Rights-of-Way.

GREY FOREST or contractors working on behalf of GREY FOREST shall not be required to pay
for street cutting, street excavation or other special permits related to excavations in Public Rights-
of-Way in connection with GREY FOREST’s operations in Public Rights-of-Way. City shall notify
GREY FOREST as soon as reasonably possible of any projects that will affect GREY FOREST’s
facilities located in the Public Rights-of-Way. When required to by City to remove or relocate its
mains, laterals, and/or other facilities lying within Public Rights-of-Way, GREY FOREST shall do so
as soon as practically possible with respect to the scope of the project. In no event shall GREY
FOREST be required to remove or relocate its facilities in less than thirty (30) days from the time
notice is given to GREY FOREST by City.

B. If City, in constructing, reconstructing, reconfiguring, maintaining, or repairing its sewers,
drainage, water lines, streets, or utilities, should request that GREY FOREST remove or
relocate its mains, laterals, and other facilities lying within Public Rights-of-Way, GREY
FOREST shall do so at its own expense.

When GREY FOREST is required by City to remove or relocate its mains, laterals, and other
facilities lying within Public Rights-of-Way to accommodate a request by City, and costs of
utility removals or relocations are eligible under federal, state, county, local or other programs
for reimbursement of costs and expenses incurred by GREY FOREST as a result of such
removal or relocation, and such reimbursement is required to be handled through City, GREY
FOREST costs and expenses shall be included in any application by City for reimbursement if
GREY FOREST submits its cost and expense documentation to City prior to the filing of
the application. City shall reimburse GREY FOREST for its cost to remove or relocate its
facilities within thirty (30) days after receipt of the reimbursement from federal, state, county,
local or other agencies.

If GREY FOREST is required by City to remove or relocate its mains, laterals, or other facilities
lying within Public Rights-of-Way for any reason other than the construction or reconstruction,
reconfiguration, maintaining, or repairing of sewers, drainage, water lines, streets or utilities by



City or others, GREY FOREST shall be entitled to reimbursement from City or others of the
cost and expense of such removal or relocation.

C. When GREY FOREST is required to remove or relocate its mains, laterals or other facilities to
accommodate construction by City without reimbursement from City, GREY FOREST shall
have the right to seek recovery of relocation costs from responsible parties as provided for in
applicable state and/or federal law. Nothing herein shall be construed to prohibit, alter, or
modify in any way the right of GREY FOREST to seek or recover a surcharge from customers
for the cost of relocation pursuant to applicable state and/or federal law. City shall not oppose
recovery of relocation costs when GREY FOREST is required by City to perform
relocation. City shall not require that GREY FOREST document request for reimbursement as a
pre-condition to recovery of such relocation costs.

D. If City abandons any Public Rights-of-Way in which GREY FOREST has facilities, such
abandonment shall be conditioned on GREY FOREST’s right to maintain its use of the former
Public Right-of-Way and on the obligation of the party to whom the Public Right-of-Way is
abandoned to reimburse GREY FOREST for all removal or relocation expenses if GREY
FOREST agrees to the removal or relocation of its facilities following abandonment of the
Public Right-of-Way. If the party to whom the Public Right-of-Way is abandoned requests
GREY FOREST to remove or relocate its facilities and GREY FOREST agrees to such removal
or relocation, such removal or relocation shall be done within a reasonable time at the expense
of the party requesting the removal or relocation. If relocation cannot practically be made to
another Public Right-of-Way, the expense of any right-of-way acquisition shall be considered a
relocation expense to be reimbursed by the party requesting the relocation.

E. All construction and work done by GREY FOREST, and the operation of its business, under
and by virtue of this ordinance, shall be in conformance with the ordinances, rules and
regulations now in force and that may hereafter be adopted by the City, relating to the use of its
Public Rights-of-Way of the City. This franchise agreement shall in no way affect or impair the
rights, obligations or remedies of the parties under the Texas Utilities Code, or other state or
federal law. Nothing herein shall be deemed a waiver, release or relinquishment of either
party’s right to contest or appeal any action or decision of the other party, including ordinances
adopted by the City, that it believes is contrary to any federal, state or local law or
regulation. GREY FOREST shall, on an Annual basis, provide, reproducible copies of maps
showing the location of all existing Facilities to the City.

SECTION 5: Duty to Serve:

The GREY FOREST hereby agrees that it will not arbitrarily refuse to provide service to any
residential or commercial customer that it is economically feasible for the GREY FOREST to serve
if the customer to be benefited will pay the cost thereof or if it can be shown that the revenue
resulting from such extension will, within a reasonable time after same is made, pay a reasonable
return on the GREY FOREST’s investment, after making the customary allowance for depreciation.

SECTION 6: Indemnification

6.1 IN THE EVENT OF INJURY TO ANY PERSON OR DAMAGE TO ANY PROPERTY BY
REASON OF GREY FOREST’S OR ITS AGENTS OR CONTRACTORS IN THE
CONSTRUCTION, OPERATION, MAINTENANCE, OR REPLACEMENT OF GREY FOREST’S



GAS DISTRIBUTION SYSTEM WITHIN PUBLIC RIGHTS-OF-WAY, GREY FOREST SHALL
INDEMNIFY AND HOLD HARMLESS THE CITY FROM LIABILITY IN CONNECTION
THEREWITH. GREY FOREST HAS THE SOLE RIGHT TO CONTROL THE DEFENSE AND
SETTLEMENT OF ANY CLAIM OR LEGAL PROCEEDING THAT GIVES RISE TO A RIGHT OF
INDEMNITY UNDER THE IMMEDIATELY PRECEDING SENTENCE.

TO THE FULLEST EXTENT PERMITTED BY LAW GREY FOREST SHALL INDEMNIFY AND
HOLD HARMLESS THE OWNER, AND AGENTS AND EMPLOYEES OF THEM FROM AND
AGAINST CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING BUT NOT LIMITED TO
ATTORNEYS’ FEES, ARISING OUT OF OR RESULTING FROM PERFORMANCE OF THE
WORK, PROVIDED THAT SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS ATTRIBUTABLE
TO BODILY INJURY, SICKNESS, DISEASE OR DEATH, OR TO INJURY TO OR
DESTRUCTION OF TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF), BUT ONLY
TO THE EXTENT CAUSED BY THE NEGLIGENT ACTS OR OMISSIONS OF GREY FOREST, A
SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM OR
ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT
SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS CAUSED IN PART BY A PARTY
INDEMNIFIED HEREUNDER. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE,
ABRIDGE, OR REDUCE OTHER RIGHTS OR OBLIGATIONS OF INDEMNITY THAT WOULD
OTHERWISE EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS AGREEMENT.

IN CLAIMS AGAINST ANY PERSON OR ENTITY INDEMNIFIED UNDER THIS SECTION, BY
AN EMPLOYEE OF GREY FOREST, A SUBCONTRACTOR, ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE,
THE INDEMNIFICATION OBLIGATION UNDER THIS AGREEMENT SHALL NOT BE LIMITED
BY A LIMITATION ON AMOUNT OR TYPE OF DAMAGES, COMPENSATION OR BENEFITS
PAYABLE BY OR FOR GREY FOREST OR A SUBCONTRACTOR UNDER WORKERS’
COMPENSATION ACTS, DISABILITY BENEFIT ACTS OR OTHER EMPLOYEE BENEFIT
ACTS.

SECTION 7: Beneficiary

7.1 This franchise is intended for the sole benefit of the City and Grey Forest and shall not be
construed to create any right, benefit, or cause of action in any third party.

7.2 In addition to the rates charged for gas service, Grey Forest may make and enforce reasonable
charges, rules, and regulations for service rendered in the conduct of its business. Such rates
shall be established in accordance with all applicable statues and ordinances.  Grey Forest shall
maintain on file with the City copies of its current tariffs, schedules or rates and charges and
service rules and regulations applicable to the City.  The rates and charges collected from its
customers in the City shall be subject to revision and change in the manner provided by law. The
City recognizes and acknowledges that the members of Grey Forest agree to abide by all rules and
regulations of Grey Forest as members/customers and nothing in this ordinance should be
construed to relieve any member of its obligations to Grey Forest or to abridge its rights of
membership in Grey Forest. Grey Forest agrees to apply its policies, rules, regulations, and tariffs
in a fair and uniform manner when providing gas service to its members who reside within the
limits of the City.



SECTION 8: Franchise Fees & Rates

8.1 As full consideration for the rights and privileges conferred by this Franchise Ordinance and as
a charge for the use of streets, alleys and public rights of way, Grey Forest shall collect from its
customers and pay to the City a Franchise Fee equal to the sum of the following:

1) Four and one-half percent of Grey Forest’s actual Gross Receipts from gas sales to its gas
sales customers located in the City; plus

2) Four and one-half percent of Grey Forest’s actual Gross Receipts from Gas Transportation to
its gas transportation customers with re-delivery points in the City.

3) Other revenues derived from the following ‘miscellaneous charges:
i. Charges to connect, disconnect, or reconnect gas within the City;
ii. Charges to handle returned checks from consumers within the City;
iii. Such other service charges and charges as may, from time to time, be authorized in

the rates and charges on file with the City; and
iv. Revenues billed but not ultimately collected or received by WTG; and
v. Contributions in aid of construction” (“CIAC”) which shall be calculated on an annual

calendar year basis, i.e. from January 1 through December 31 of each calendar year.

8.2 From and after the effective date of this agreement, Grey Forest will make quarterly payments
to the City for use of City rights of way and file a statement with the City showing its Gross
Receipts from gas sales and gas transportation into the City, including the calculation of the
franchise Fee for the subject time period.

8.3 It is agreed that the Franchise Fee payments shall be in lieu of any payments for the rights to
use the public rights of way in the City including the charge permitted by Texas Tax code Chapter
182 et. seq.

SECTION 9: Non-Exclusive

9.1 This franchise is not exclusive, and nothing herein shall be construed so as to prevent the City,
from granting other like or similar rights and privileges to any other person, firm or corporation
consistent with applicable state law.

SECTION 10: Dispute Resolution

10.1 Resolution of any dispute arising under this Franchise Ordinance between the City and Grey
Forest shall first be attempted via mediation.  The dispute shall be submitted to mediation upon
written demand by either party. The mediation shall take place in Bexar County, Texas.  The
mediator shall be selected by agreement between the City and Grey Forest within twenty (20)
calendar days from the date the demand for mediation is received by the other party. If the City
and Grey Forest cannot agree on a mediator, it shall be done via chance drawing with each
submitting a name.  Mediation of any dispute shall be a condition precedent to filing a lawsuit,
except that nothing herein shall preclude a party from seeking a mandatory or prohibitive injunction
or equitable relief from any Court of competent jurisdiction to maintain the status quo pending
mediation of any dispute.

SECTION 11: Audit

The Mayor or his/her designee, shall, upon (5) days written notice, have the right to examine and
audit, at any time during regular business hours, the accounts and records of Grey Forest that
relate to administration of this Franchise.



SECTION 12: Acceptance

12.1 Grey Forest shall file its written acceptance of this franchise to the City within sixty (60) days
after its passage and approval by City Council.

12.2 Grey Forest acceptance of the franchise agreement under City of Leon Valley Ordinance
2015-xx is reflected in Exhibit A as attached.

SECTION 13: Conflicting Ordinances & Severability

13.1 To the extent that any part or all of any other existing ordinance shall conflict with any
provision of this Franchise Ordinance shall prevail upon passage, adoption and acceptance of this
Ordinance. It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs, and sections of this Ordinance are severable, and if any phrase, clause
sentence, paragraph or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect
any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance,
since the same would have been enacted by the City Council without the incorporation in this
Ordinance of any such unconstitutional phrase, clause, sentence, paragraph or section.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Leon Valley this the 16th

day of June, 2015.

A P P R O V E D

____________________________
CHRIS RILEY

MAYOR
Attest:

_________________________________
SAUNDRA PASSAILAIGUE, TRMC

City Secretary

Approved as to Form:

_________________________________
City Attorney



EXHIBIT A

GREY FOREST (ORDINANCE 212) ACCEPTANCE OF FRANCHISE AGREEMENT WITH THE
CITY OF LEON VALLEY (ORDINANCE No. 15-006)

Date:  _______________________ Date: ________________________

________________________________ _______________________________
Chris Riley Richard G. Reinhard
City of Leon Valley, Mayor City of Grey Forest, Mayor

________________________________ _________________________________
Hank Brummett William J. English
City of Leon Valley, Interim City Manager Grey Forest Utilities, General Manager

ATTEST: ATTEST:

________________________________ _______________________________
Saundra Passailaigue Shannan Kinsley
City of Leon Valley, City Secretary City of Grey Forest, City Secretary



Grey Forest Utilities Franchise
Agreement

City Council Meeting
June 16, 2015

1



Purpose

• To approve an Ordinance, granting a franchise
agreement to Grey Forest Utilities to
distribute and sell natural gas in the City of
Leon Valley, through the use of public streets,
easements, and rights of way; and setting the
terms and conditions to govern the franchise

2



Background

• Grey Forest Utilities had Natural Gas
Franchise Agreement with Leon Valley for
20 years

• Original agreement expired in 2012
• New ordinance again grants Grey Forest

Utilities the right to distribute/sell natural
gas in Leon Valley for 20 more years

3



Background

• Agreement reviewed and accepted by
Grey Forest Utilities company

• Area serviced includes portions of
Linkwood Addition and Pavona Place

• City Attorney has reviewed agreement

4



Fiscal Impact

• Previous collection rate of 3% has been
increased to 4.5%

• Last year’s collection was $3,367.76
• Additional 1.5% increases collections to

approximately $5,051.64
– depending on customer usage

5

:



Recommendation

• Approved the Ordinance granting Grey Forest
Utilities a franchise agreement to distribute
natural gas in Leon Valley for the next 20 years
at a collection rate of 4.5%

6



S.E.E. Statement

• Social Equity – n/a
• Environmental Stewardship – n/a
• Economic Development – n/a

7



Grey Forest Utilities Franchise
Agreement

City Council Meeting
June 16, 2015

8



MAYOR AND COUNCIL COMMUNICATION

DATE: June 16, 2015 M&C # 2015-06-16-06

TO: Mayor and Council

FROM: Saundra Passailaigue, City Secretary

THROUGH: Hank Brummett, Interim City Manager

SUBJECT: Consider approval for a waiver of related fees for the use of the Leon
Valley Conference Center for Representative Justin Rodriguez to hold a
Town Hall meeting on June 25, 2015.

PURPOSE
The City of Leon Valley received a request from Representative Justin Rodriguez requesting a
waiver of the Conference Center rental fees in hopes of holding a Town Hall meeting on June
25th, 2015 from 5:30 p.m. until 8:00 p.m. The purpose of the Town Hall meeting is to discuss
the 84th Legislative Session and to provide information on a new legislation that will take effect
this year as well as discuss upcoming events in the district.

FISCAL IMPACT
Representative Justin Rodriguez is requesting the following fee waiver:
$200 deposit
$152 rent (2.5 hours at the weekday rate)
$145 clean up
$55 security
$125 projector
$30 podium
$707.00 Total

S.E.E. IMPACT

Social – To promote a superior quality of life by providing events and amenities with
commercial significance.
Economic – To provide a diverse and versatile business environment that supports a healthy
economy by attracting viable businesses and patrons.
Environmental – To promote responsible environmental stewardship by providing and
encouraging the use of recycling containers.

APPROVED: _____________________ DISAPPROVED: ____________________

APPROVED WITH THE FOLLOWING AMENDMENTS: __________________________

ATTEST:
________________________________
SAUNDRA PASSAILAIGUE, TRMC
City Secretary

ITEM 7







Code Compliance 

 May  2015

May-15 FY 14-15

Violations/ Complaints Number In Compliance Violations/ Complaints Number In Compliance

Environmental/Graffiti 19 18 Environmental/Graffiti 134 116

Right of way Obstructions 0 0 Right of way Obstructions 57 29

Animal Calls/TNR 21 21 Animal Calls/TNR 293 283

High Grass/Weeds 5 4 High Grass/Weeds 140 86

Trash & Debris 0 0 Trash & Debris 67 41

Permit Inquiry 1 0 Permit Inquiry 42 32

Bandit Signs 1 1 Bandit Signs 180 180

Junked Vehicles 0 0 Junked Vehicles 29 14

Vacant Lots 0 0 Vacant Lots 10 0

Alleys 0 0 Alleys 4 1

Zoning Violations 0 0 Zoning Violations 6 4

Reinspection - 59

Total Violation Report 47 44 Total Violation Report 962 845

Notifications Notifications Number

Door Hangar 6 Door Hangar 232

1st Notice Mailed 0 1st Notice Mailed 18

2nd Notice Mailed 0 2nd Notice Mailed 0

Citations Issued 1 Citations Issued 1

Contacts by Phone 0 Contact by Phone 71

Contacts in Person 40 Contacts in Person 640

Resolved / In Compliance 44 Resolved / In Compliance 845

Unresolved Cases 3 Unresolved Cases 117

FERAL CATS NEUTERED/SPAYED THROUGH TNR PROGRAM

OCT. 2014                      4

NOV. 2014                     3

DEC. 2014                      7

JAN. 2015                      8

FEB. 2015                      2

MAR. 2015                    8

May 2015                      2

TOTAL:                          32

ITEM 8d



Code Compliance 

 May  2015

19 

0 

21 

5 
0 1 1 0 0 

May 2015 

Environmental/Graffiti

Right of way Obstructions

Animal Calls/TNR

High Grass/Weeds

Trash & Debris

Permit Inquiry

Bandit Signs

Junked Vehicles

Vacant Lots

Alleys

Zoning Violations

845 

117 

FY 14-15 Resolved/Unresolved 

Resolved / In Compliance

Unresolved Cases



CITY OF LEON VALLEY
FINANCIAL STATEMENT

MAY 2015



FY  2014-2015 FY  2014-2015 FY  2013-2014
BUDGET Y -T-D ACTUAL Y -T-D

REV ENUE
Ad Valorem 3,316,280$ 67.0% 3,133,408$ 94.5% 2,965,382$ 91.6%
Sales T axes 2,124,190 67.0% 1,788,874 84.2% 1,193,101 64.3%
Franchise T axes 840,098 67.0% 612,414 72.9% 431,089 61.0%
Licenses,Permits,Fees,Fines 997,375 67.0% 590,496 59.2% 684,372 67.7%
M iscellaneous 160,637 67.0% 112,005 69.7% 122,156 88.3%
   TOTAL REV ENUE 7,438,580$ 67.0% 6,237,197$ 83.9% 5,396,101$ 77.7%

EXPENDITURES
Business O ffice 165,153$ 67.0% 88,961$ 53.9% 83,546$ 54.2%
Finance 220,127 67.0% 145,212 66.0% 139,270 62.8%
Council & M anager 489,272 67.0% 361,760 73.9% 261,914 61.9%
Police 2,344,069 67.0% 1,387,907 59.0% 1,410,286 61.0%
Fire 2,237,002 67.0% 1,502,848 67.0% 1,505,452 65.0%
Public W orks 1,185,350 67.0% 801,791 67.6% 806,329 66.5%
Community Development 212,660 67.0% 143,024 67.3% 123,507 60.2%
Economic Development 145,775 67.0% 77,648 53.3% 111,839 69.4%
Special Events 97,568 67.0% 30,572 31.3% 9,007 11.9%
Parks & Recreation 183,736 67.0% 83,772 45.6% 142,935 67.0%
Library 359,193 67.0% 189,250 52.7% 181,773 63.3%
Other Sources/Uses 207,479 -
   TOTAL EXPENDITURES 7,847,384$ 67.0% 4,812,745$ 63.0% 4,775,858$ 63.2%

General Fund



FY 2014-2015 FY 2014-2015 FY 2013-2014
BUDGET Y-T-D  ACTUAL Y-T-D

REVENUE
Water Sales 1,594,000$ 67.0% 883,694$ 55.4% 856,936$ 57.1%
Sewer Sales 1,880,369 67.0% 1,151,423 61.2% 1,055,593 64.1%
Connection & Platting 2,500 67.0% 375 15.0% 300 12.0%
Customer Fees 43,300 67.0% 24,262 56.0% 30,522 70.5%
Tapping Fees 16,000 67.0% 11,370 71.1% 6,026 37.7%
Miscellaneous 46,000 67.0% 587 1.3% 90,983 186.4%
   TOTAL REVENUE 3,582,169$ 67.0% 2,071,710$ 57.8% 2,040,360$ 62.6%

EXPENDITURES
Business Office 717,963 67.0% 463,045 64.5% 386,855 58.4%
Water System 1,645,181 67.0% 706,021 42.9% 960,505 72.6%
Sewer System 1,449,990 67.0% 980,696 67.6% 854,935 67.5%
Storm Water 466,574 67.0% 205,384 44.0% 173,729 45.5%
Other Sources/Uses 70,000
   TOTAL EXPENDITURES 4,349,708$ 67.0% 2,355,146$ 55.0% 2,376,025$ 65.4%

Water and Sewer Fund



FY 2014-2015 FY 2014-2015 FY 2013-2014
BUDGET Y-T-D ACTUAL Y-T-D

REVENUE
Hotel/Motel Taxes 85,000 67.0% 45,773 53.9% 45,195 54.4%
RENTAL FEES:
Community  Center 45,000 67.0% 31,572 70.2% 31,663 65.0%
Conference Center 30,470 67.0% 18,409 60.4% 18,560 53.3%
Miscellaneous:
CDBG Grant - - -
CPS Energy Rebate - - -

   TOTAL REVENUE 160,470$ 67.0% 95,754$ 59.7% 95,418$ 57.3%

EXPENDITURES
Community  Center Operations 163,163$ 67.0% 97,124$ 59.5% 138,701$ 73.5%
Other Sources/Uses 20,000$ -$

   TOTAL EXPENDITURES 183,163$ 67.0% 97,124$ 59.5% 138,701$ 73.5%

Community Center Fund



Actual Actual Budget Actual
FY 2013 FY 2014 FY 2015 FY 2015

Revenues 475,884 554,015 523,472 442,495
Transfers In -
TOTAL REVENUES 475,884 554,015 523,472 442,495

Expenditures 10,720 403,791 1,393,806 875,383
TOTAL EXPENDITURES 10,720 403,791 1,393,806 875,383

FUND BALANCE 866,862 1,017,087 146,753 584,199

Street Maintenance Sales
Tax





































































































































































































































































































































































































































































































































































































































































































MAY 2015 EXPENDITURES OF $10,000 & OVER

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT

GENERAL FUND LEON VALLEY 125 PLAN HEALTH FSA REIMBURSEMENT 16,856.21$            

HUMANA HEALTH INSURANCE 10,772.54$            

MUNICIPAL COURT GENERAL FUND LINEBARGER GOGGAN BLAIR & SAMPSON, INC MUN. COURT COLLECTION FEES 21,944.95$            

CITY MANAGER & COUNCIL GENERAL FUND MANUEL LONGORIA JR 40,000.00$            

FIRE-OPERATIONS GENERAL FUND HUMANA HEALTH INSURANCE 12,104.21$            

PUBLIC WORKS GENERAL FUND SAN ANTONIO POOL MGMT, INC LIFEGUARDING SERVICES 10,248.75$            

BUSINESS OFFICE WATER & SEWER FUND MANUEL LONGORIA JR 40,000.00$            

SEWER SYSTEM WATER & SEWER FUND SAWS MARCH 2015 BILLABLE SEWER 105,343.25$          

STREET MAINTENANCE TAX STREET MAINTENANCE CLARK CONSTRUCTION, LTD EVERS ROAD # 1 408,752.67$          

EVERS ROAD PROJECT 310,070.75$          

CAPTAL PROJECTS CAPITAL PROJECTS BARTLETT COCKE GENERAL CONTRACTORS LLC RENOVATION OF MUNICIPAL #1 380,663.25$          

TERO TECHNOLOGIES PREMISE NETWORK CABLING 13,333.31$            

GRAND TOTAL 1,370,089.89$    



Leon Valley Police Department
Monthly Report

April 2015

Calls for Service

April 2014 YTD 2014 April 2015 YTD 2015
Calls for Service 829 3,364 839 3,257
Index Crimes 51 254 60 266
Non-Index Crimes 778 3,110 779 2,991

Non-index calls are contacts with citizens and/or visitors that are either non-criminal in
nature, or are criminal in nature but are not categorized as an index crime.

An index crime is defined as murder, rape, robbery, theft, theft of a motor vehicle,
assault, burglary, or burglary of a motor vehicle.  These are the crimes that are reported to
the Federal Bureau of Investigations on a monthly basis.

Non-Index Crimes

April 2014 YTD 2014 April 2015 YTD 2015
Suspicious Vehicle 64 259 63 251
Assist the Public/Other Agency 6 239 59 213
Disturbance 79 271 69 258
Violation of City Ordinance 17 54 33 79
Traffic Offenses 21 101 24 86
Burglar Alarm 99 408 118 476
Accidents 53 252 74 314
Criminal Mischief 20 72 9 60
Other 191 792 186 675
N-Code 10* 3 13 7 42
N-Code 14** 42 143 35 176
N-Codes 127 506 102 361

* N-Code 10 – Private property accident where blue forms issued
** N-Code 14 – Accident which occurred on the roadway where a blue form was issued
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Index Crimes

April 2014 YTD 2014 April 2015 YTD 2015
Burglary 9 32 12 27
Burglary – Motor Vehicle 5 42 11 57
Assault 8 30 5 38
Homicide 0 0 0 0
Rape 0 0 0 3
Theft 22 132 29 119
Theft of Service 2 3 0 1
Vehicle Theft 5 13 3 17
Robbery 0 2 0 4

Citations

April 2014 YTD 2014 April 2015 YTD 2015
Citations Issued 398 1,655 215 1,134

Citations by Selected Categories April 2014 YTD 2014 April 2015 YTD 2015
Expired License Plates 31 142 23 101
Expired Inspection Certificate 63 290 24 159
No/Expired/Invalid DL 45 158 27 127
No Insurance 66 274 28 160
Ran Red Light 19 48 9 36
Ran Stop Sign 13 30 9 56
Speeding 25 111 8 46

Hazardous vs. Non-Hazardous April 2014 YTD 2014 April 2015 YTD 2015
Hazardous 57 189 26 138
Non-Hazardous 341 1,466 189 996

Hazardous citations are for actions that could cause accidents.  Examples include
speeding, ran red light, and ran stop sign.  Non-hazardous citations are for violations of
either the Traffic Code or City Ordinance, which would not result in the potential for an
accident.  These include expired license plates, no liability insurance, expired motor
vehicle inspection certificate, no drivers license, expired drivers license, etc.
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Arrest

Arrests April 2014 YTD 2014 April 2015 YTD 2015
Felony Offense 6 15 6 27
Misdemeanor Offense 39 145 32 168
Warrants 17 29 4 23

Investigations

April 2014 YTD 2014 April 2015 YTD 2015
Assigned 156 702 142 543
Arrest/Charges Filed at Large 17 76 40 142
Suspended 51 233 32 151
Closed by Exception 31 110 54 264

A suspended case is one where no leads are available or what leads were available did not
lead to an arrest

A case closed by exception is one where either the Complainant did not wish to pursue
charges, the Defendant died, or for some other reason a known Defendant was not
prosecuted.

Reserve Officers

Our Reserve Officers continue to supplement our Patrol as well as perform functions of
security at City events along with working our Municipal Court.

April 2014 YTD 2014 April 2015 YTD 2015
Hours 134 513 164 779

Calls for Service Handled 30 140 47 239
Citations 1 18 19 86



MAYOR AND COUNCIL COMMUNICATION

DATE: June 16, 2015 M&C # 2015-06-16-07

TO: Mayor and Council

FROM: Elizabeth Carol, Planning Manager

THROUGH: Hank Brummett, Interim City Manager

SUBJECT: Consideration and action on a variance request by Seth Thomas, owner
of Diamond Shine Carwash, to Chapter 3.04.013, “Temporary Signs,” to
display two (2) temporary banners for six (6) months generally located at
7210 Bandera Road.

PURPOSE

To consider a variance which would allow Diamond Shine Carwash to utilize two (2) vinyl
banners for six (6) consecutive months at 7210 Bandera Road.

On November 10, 2014, the Leon Valley City Council approved a variance allowing the
applicant to install a temporary sign for six (6) months which expired May 10, 2015. The owner
has applied for a second variance indicating that with the construction of the adjacent storage
facility in the near future; the banners will help promote the carwash and support membership
sales.

Current Code allows one (1) banner for a period of thirty (30) days, once every six (6) months.
This is a limit of two (2) banners total per year.  The Sign Code allows consideration of
variances for seasonal signs up to 120 days/4months.

S.E.E. LEON VALLEY

Social – The City will encourage collaborative participation by businesses and stakeholders
and so it is appropriate for Council to consider special requests on the part of its businesses.

Economic – The banners will provide an opportunity for a local business to promote a special
offer and their business.

Environmental – Banners and other similar signs have the potential to create visual clutter.

FISCAL IMPACT

The applicant paid $100 for consideration of the ordinance. If the variance is approved the
applicant will pay $75 per banner for them to remain as per the specified time frame.

ITEM 9



STRATEGIC GOALS

This request may be considered in terms of Strategic Goal #1:  Economic Development,
Objective C. (3) “Re-evaluate City Sign Ordinance – to decrease congestion and visual
pollution.”

RECOMMENDATION
Staff notes that the variance approval is at the discretion of the City Council.  Staff also notes
two (2) alternatives:  1) approve the sign variance as requested for six (6) months, or 2) be
consistent with the sign code allowance for variances in regard to seasonal signs and allow
the banners for only 120 days or four (4) months.

APPROVED: _____________________ DISAPPROVED: ____________________

APPROVED WITH THE FOLLOWING AMENDMENTS:
_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

ATTEST:

________________________________
SAUNDRA PASSAILAIGUE, TRMC
City Secretary
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Leon Valley Code of Ordinances

• 3.04.013 Temporary Sign Ordinance

– One (1) banner for thirty (30) days every 6 months
= 2x/yr.

– Considerations of variances for seasonal signs for
120 days/4months

2



Leon Valley Code of Ordinances

• 3.04.008 Variances and Appeals

– Applicant must demonstrate a hardship

–Written Request must be submitted

3



Applicant’s Request:
• Applicant/Owner: Seth Thomas

• Location:  7210 Bandera Road

• Original Request: Approved November 10,
2014, which expired May 10, 2015

• Request to allow two (2) vinyl banners for six
(6) months

• Hardship: Nearby Construction

4



Property Location
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Temporary Sign

6



Temporary Sign

7



Fiscal Impact

8

• $100 variance consideration

• $75/sign banner if variance is approved



Recommendation

9

• Staff has no objection to the request.

• Sign variances are at the discretion of City
Council.
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City Council
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June 16, 2015
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MAYOR AND COUNCIL COMMUNICATION

DATE: June 16, 2015 M&C # 2015-06-16-08

TO: Mayor and Council

FROM: Saundra Passailaigue, City Secretary

THROUGH: Hank Brummett, Interim City Manager

SUBJECT: Amending Chapter 8, “Offenses and Nuisances” – Prohibiting the
flying of drones in residentially zoned areas of the City.

PURPOSE

This item is placed on the agenda for Council consideration in response to a complaint
from a citizen at the April 13th Council meeting about drones flying over citizen
backyards and taking photos.

Drones, which are unmanned aircraft that can fly under the control of a remote pilot or
via a geographic positions system (GPS), guided autopilot mechanism, have become
increasingly available to private citizens for personal and recreational uses due to their
declining costs. Drones can fly at altitudes below the navigable airspace (generally at
400 feet) which is under the jurisdiction, regulation and control of the Federal Aviation
Administration (FAA).

Some drones are equipped with high definition cameras, night vision cameras and
infrared-see-through scopes. Drones can be used to fly above private residences and to
hover outside somebody’s window or in their backyards without the knowledge of the
resident who has a reasonable expectation of privacy in his or her home and in his or
her backyard.

There is no existing state or federal regulations regarding who may purchase a drone
which presents a safety risk to residents in that drones may be purchased and operated
by sex offenders , and other persons with certain criminal backgrounds, such as but not
limited to domestic violence, theft, burglary, breaking and entering, trespass, assault
and battery.

In light of the foregoing concerns, the proposed ordinance would prohibit the flying of
drones in any airspace below 400 feet within or over any residentially zoned area in the
City, unless otherwise exempt under the ordinance. For instance, the proposed
ordinance would exempt the use of drones in residential areas by any law enforcement
agency of the City, State or Federal government for lawful purposes and in a lawful
manner. In addition, drones will be permitted to make visual recordings of a single
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residence, with the owner’s written consent, provided the owner and/or operator of the
subject drone obtains a validly issued drone permit from the City. This is intended to
accommodate the practice of some realtors who use drones to advertise properties for
sale or lease.

RECOMMENDATION

N/A

APPROVED: _____________________DISAPPROVED: ____________________

APPROVED WITH THE FOLLOWING AMENDMENTS:
_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

ATTEST:

________________________________
SAUNDRA PASSAILAIGUE, TRMC
City Secretary
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ORDINANCE No. 15-008

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LEON VALLEY AMENDING THE
LEON VALLEY CODE OF ORDINANCES, CHAPTER 8 “OFFENSES AND NUISANCES”,
ADDING ARTICLE 8:12 DRONES TO PROHIBIT THE FLYING OF DRONES IN
RESIDENTIALLY ZONED AREAS OF THE CITY.

Whereas, Texas Local Government Code Section 51.012 authorizes the governing body of a
municipality to adopt an ordinance, act, law, or regulation, not inconsistent with state law, that is
necessary for the government, interest, welfare, or good order of the municipality as a body politic;
and

Whereas, Texas Local Government Code Section 51.001 authorizes a governing body of a
municipality to adopt an ordinance, rule, or police regulation that is for the good government,
peace, or order of the municipality;  and is necessary or proper for carrying out a power granted by
law to the municipality; and

Whereas, Texas Local Government Code Section 217.002 authorizes a governing body of a
municipality to (1) abate and remove a nuisance and punish by fine the person responsible for the
nuisance; (2) define and declare what constitutes a nuisance and authorize and direct the
summary abatement of the nuisance; and (3) abate in any manner what the governing body
considers expedient any nuisance that may injure or affect the public health or comfort; and

Whereas, unmanned aerial aircraft (“drones”), fly under the control of a remote pilot or via a
geographic positions system (GPS) guided autopilot mode, have become increasingly available to
private citizens for personal and recreational uses due to their declining costs; and

Whereas, United States airspace is the busiest in the world, with up to 87,000 flights per day,
including commercial airliners and freight haulers, air taxis and private and military aircraft; and

Whereas, drones are not now allowed in United States general airspace because of the threat they
present to other aircraft. Under the Federal Aviation Administration (FAA) Modernization and
Reform Act of 2012 the FAA is directed to create regulations that will enable drones to fly
throughout US airspace by September 2015; and

Whereas, Small drones, 25 pounds or under, are now permitted to fly in general airspace below
400 feet for the use of police and first responders, with FAA permission; and

Whereas, drones have limitations in “vision” compared to the vision of human pilots, do not have
the same capability to avoid other aircraft or aerial obstacles as aircraft piloted by humans, and
there has been at least one instance outside the United States of a drone collision with an aircraft
with a human pilot aboard and as well as a near miss. These instances occurred in airspace much
less crowded than that of the United States; and

Whereas, drones have at times gotten out of human control, in at least one instance having to be
shot down, and drones are susceptible to having control seized electronically by unauthorized
operator; and
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Whereas, drones have the capability of carrying a variety of weapons; and

Whereas, drones may be equipped with high definition cameras, night vision cameras and
infrared-see-through scopes and thereby have the capability to watch individuals, groups and
populations on a 24-hour basis, following and recording their movements for days and weeks in an
unprecedented way; and

Whereas, there are no existing regulations regarding who may purchase a drone which presents a
safety risk to residents in that drones may be purchased and operated by sex offenders, and other
persons with certain criminal backgrounds, such as but not limited to domestic violence, theft,
burglary, breaking and entering, trespass, assault and battery; and

Whereas, the City Council of the City of Leon Valley hereby finds and determines that the flying of
drones in the airspace prohibited within the regulations adopted herein constitutes a nuisance; and

Whereas, the City Council of the City of Leon Valley hereby finds and determines that the
regulations adopted herein are necessary for the interest, welfare, and good order of the City of
Leon Valley and its Citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LEON
VALLEY, TEXAS, THAT:

SECTION I
RECITALS

The recitals set forth above are true and correct.

SECTION II
AMENDMENT TO CHAPTER 8 “OFFENSES AND NUISANCES”

Chapter 8, “Offenses and Nuisances” of the City of Leon Valley Code of Ordinances shall be
amended as follows:

CHAPTER 8
ARTICLE 8:12 DRONES

8:12:001 Definition.

“Drone” shall mean an unmanned aircraft that can fly under the control of a remote pilot or by a
geographic positions system (GPS) guided autopilot mechanism.

8:12:002 Prohibitions.

Drones are prohibited from flying in any airspace below 400 feet within or over any residentially
zoned area in the City of Leon Valley, unless otherwise exempt under this chapter.

8:12:003 Exemptions.

1. This chapter shall not prohibit the use of drones by any law enforcement agency of the City,
State or Federal government for lawful purposes and in a lawful manner.
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2. Use of drones may be used to make visual recordings of a single residence, with the
owner’s written consent, provided the owner/occupant and/or operator of the subject drone obtains
a validly issued drone permit from the City.

8:12:004 Violations.

Any person found to be in violation of the provisions of this chapter shall be guilty of a
misdemeanor, which shall be punishable by a fine of not less than fifty dollars ($50.00) nor more
than five hundred dollars ($500.00).

8:12:005 Severability.

The City Council declares that, should any provision, section, paragraph, sentence or word of this
ordinance be rendered or declared invalid by any final court action in a court of competent
jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections,
paragraphs, sentences or words of this ordinance as hereby adopted shall remain in full force and
effect.

8:12:006 Proper Notice and Meeting.

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Chapter 551, of the Texas Government Code. Notice
was also provided as required by Chapter 52 of the Texas Local Government Code.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Leon Valley this the 16th

day of June, 2015.
A P P R O V E D

____________________________
CHRIS RILEY

MAYOR

Attest:

_________________________________
SAUNDRA PASSAILAIGUE, TRMC

City Secretary

Approved as to Form:

_________________________________
City Attorney



MAYOR AND COUNCIL COMMUNICATION

DATE: June 16, 2015 M&C # 2015-06-16-09

TO: Mayor and Council

FROM: Saundra Passailaigue, City Secretary

THROUGH: Hank Brummett, Interim City Manager

SUBJECT: Discussion and action to repeal Ordinance No. 2014-01-13-02, policy for
the appointment of city boards and commissions.

PURPOSE

This item was placed on the City Council agenda at the request of Council Member Benny
Martinez and Council Member Carmen Sanchez pursuant to Resolution No. 15-012R.

FISCAL IMPACT

APPROVED: ____________________ DISAPPROVED: ____________________

APPROVED WITH THE FOLLOWING AMENDMENTS:

___________________________________________________________________________
___________________________________________________________________________
________________________________________________________________________

ATTEST:

________________________________
SAUNDRA PASSAILAIGUE, TRMC
City Secretary
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MAYOR AND COUNCIL COMMUNICATION

DATE: June 16, 2015 M&C # 2015-06-16-10

TO: Mayor and Council

FROM: Elizabeth Carol, Community Development Director

THROUGH: Hank Brummett, Interim City Manager

SUBJECT: Consideration and action authorizing the City Manager to negotiate an
interlocal agreement between the City of Leon Valley and Bexar County
for the flood improvement project in the Huebner Creek Enhanced
Conveyance NWWC Segment 3(LC-17).

PURPOSE

To authorize the Interim City Manager to execute an Interlocal Agreement (ILA) between the
City of Leon Valley and Bexar County for the Flood Control Project known as the Huebner
Creek Enhanced Conveyance NWWC Segment 3(LC-17).

BACKGROUND

The project is part of the Bexar County Flood Control Program and this project consists of
widening and realigning the channel in order to reduce the floodplain limits in surrounding
residential areas. The TAB has worked with Bexar County Public Works to identify 18 trees
that can be repurposed. In addition, the route will need to be redesigned to preserve a
significant Heritage Red Oak Tree (Tag #7143) that is 39 inches in diameter.

The $11,000,000 project will be managed by the Bexar County’s Flood Control Capital Project
and is projected to be completed by April 2017. Once complete, the improvements will be
turned over to the City of Leon Valley.

S.E.E. LEON VALLEY

Social – Adds to the public safety and general quality of life for all citizens.

Environmental Stewardship – The project will reduce the amount of storm water runoff.

Economic – Project will promote public safety, which may encourage relocation

FISCAL IMPACT

Not to exceed $25,000.00 to redesign the trail to preserve the 39 inch Heritage Red Oak Tree.
Funds are to be allocated in the FY16, CIED Fund.
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RECOMMENDATION

NONE.

APPROVED: _____________________ DISAPPROVED: ____________________

APPROVED WITH THE FOLLOWING AMENDMENTS:
_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

ATTEST:

________________________________
SAUNDRA PASSAILAIGUE, TRMC
City Secretary



RESOLUTION No. 15-018R

AUTHORIZING THE CITY MANAGER TO ENTER INTO AN INTERLOCAL AGREEMENT WITH
BEXAR COUNTY, FOR THE FLOOD IMPROVEMENT PROJECT IN THE HUEBNER CREEK
ENHANCED CONVEYANCE  NWWC SEGMENT 3 (LC-17).

WHEREAS, the Flood Control Capital Project “Huebner Creek Enhanced Conveyance NWWC
Segment 3 (LC-17)” is part of the Bexar County Flood Control Program; and

WHEREAS, this project consists of widening and realigning the channel in order to reduce the
floodplain limits in surrounding residential areas; and

WHEREAS, the recommendation authorizes the transfer of funds from the City of Leon Valley in an
amount not to exceed $25,000.00 to Bexar County for the redesign of the “Huebner Creek Enhanced
Conveyance NWWC Segment 3 (LC-17)” Project in FY2016 CIED Fund;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LEON VALLEY,
TEXAS THAT:

1. That the City Manager be authorized to enter into contracts with Bexar County for the Flood
Improvement Project in the Huebner Creek Enhanced Conveyance NWWC Segment 3 (LC-
17).

2. This ordinance shall become effective on and after its passage, approval, and publication, as
prescribed by law.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Leon Valley this the 16th

day of June, 2015.

A P P R O V E D

_____________________
CHRIS RILEY

Mayor
Attest: _______________________________

SAUNDRA PASSAILAIGUE, TRMC
City Secretary

Approved as to Form: ______________________________
City Attorney



Attachment I
STATE OF TEXAS

COUNTY OF BEXAR

§ INTERLOCAL AGREEMENT FOR THE
§ HUEBNER CREEK ENHANCED
§ CONVEYANCE NWWC SEGMENT 3
§ (LC-17) PROJECT

THIS INTERLOCAL AGREEMENT FOR THE HUEBNER CREEK ENHANCED
CONVEYANCE NWWC SEGMENT 3 PROJECT (hereafter referred to as “agreement”)is effective of the _____ day of _____________, 2015 (hereafter refereed to as “EffectiveDate”) pursuant to Ordinance #______________ passed by the City of Leon ValleyCouncil on ______, by and between the CITY OF LEON VALLEY, TEXAS (hereafterreferred to as “City”), a Texas General Rule City and the COUNTY OF BEXAR(hereafter referred to as “County”), a political subdivision of the State of Texas.  Cityand County collectively shall be referred to as “the Party” or “the Parties.”  ThisAgreement is entered into by City and County pursuant to the authority granted bythe provisions of the Interlocal Cooperation Act, Texas Government Code, Chapter791.  This Agreement intended to further the purpose of the Interlocal CooperationAct by increasing the efficiency and effectiveness of local governments.WITNESSETHWHEREAS, City and County have agreed to incorporate City’s Huebner CreekImprovement Project, from the City limit line to Bandera Road, (hereafter referredto as “the Project”), into County’s approval Flood Control Capital Project HuebnerCreek Improvement Project (lC-17); andWHEREAS, the Project consist of widening and realigning the channel inorder to reduce the floodplain limits in surrounding residential areas; andWHEREAS, County intends to construct the Project with the overallconstruction of the County’s LC-17 Project; andWHEREAS, City shall be responsible for the maintenance of the Project afterits completion; andWHEREAS, City shall provide funding to County to redesign path to accommodatethe preservation of a 39’ Heritage Red Oak Tree; andWHEREAS, the Parties desire to enter into this Agreement to establish therights and obligations of the Parties, for the funding, design, construction,operations and maintenance of the Project and to establish the procedures forfunding the Project:NOW, THEREFORE, it is consideration of the mutual covenants andagreements stated herein the Parties agree as follows:



Attachment I
ARTICLE I

PURPOSE AND TERMS1.01 The purpose of this Agreement is to establish the terms and conditions for(1) funding the redesign the path to preserve a 39’ Heritage Red Oak Treeand (2) operating and maintaining the Project upon Substantial Completion.1.02 This Agreement shall commence upon City Council approval and theexecution date of the last signatory party to the Agreement and shall end oneyear after Substantial Completion of the Project.1.03 The City has the duty to maintain the Project and to enforce warranties,except the Contractor’s one-year warranty.  These duties survive thetermination of this Agreement.
ARTICLE II

DEFINITIONS2.01 Substantial Completion is the date, certified by the County, County’s designprofessional and the City’s Designated Representative, as stated in Article VII,that the contractor has reached that stage of completion when the City andthe County accept use of the Project for its intended purpose, even thoughthere are “punch list” items that are not completed.
ARTICLE III

FINANCIAL COMMITMENT3.01 City will be responsible for, $24,000.00 cost associated with redesigning thetrails to accommodate the preservation of the 39’ Heritage Red Oak Treeidentified by tag 7143.3.02 County will be responsible for all costs for the County’s LC-17 Project thoughSubstantial Completion.3.02 Following Substantial Completion of the Project, City shall be responsible forall costs associated with operating, maintaining and repairing the Project andCounty shall have no further financial obligation; however, the County shallcontinue to be responsible for project management and administration for“punch list” issues through final acceptance and the Contractor’s one yearwarranty period.
ARTICLE IV

OBLIGATION OF COUNTY4.01 Pursuant to this Agreement, County shall perform and provide the following:
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a. County shall oversee and manage the construction of the Project.  Finalconstruction documents for the Project shall be provided to City forreview and approval.b. County shall manage the staging of construction.c. County shall remove and deliver trees that have been identified by theCity to be repurposed.d. County shall enforce the Contractor’s one-year warranty.e. County shall serve as project manager and administrator for the Projectthrough Substantial Completion including responsibility for contractadministration of third party contracts, except for warranty issuesoutside of the Contractor’s one-year warranty.  Contract administration islimited to third party contracts executed by County in conjunction withthe Project.f. County shall identify all affected utilities, protect utilities duringconstruction and coordinate utility relocation, if necessary.g. County shall acquire fee interest and/or easement rights necessary forthe Project.h. County will conduct public meetings, as needed, to advise adjacentlandowners of the scope of the Project and to determine landowners’concerns and provide notice to City staff and Council offices at leastseventy two (72) hours in advance of the public meetings.i. County will provide project presentations and updates on the Project toall necessary City staff and City Council Offices, as requested by City’sDesignated Representatives, and attend City Council meetings, asrequested, to provide briefings on the Project.j. County shall obtain warranties from contractors and the right to transferthe warranties to City upon Substantial Completion.  The Contractor’sone-year warranty will not be transferred to the City.k. County shall transfer fee interest, easements, and warranties to City uponSubstantial Completion.  The Contractor’s one-year warranty will not betransferred to the City.l. The Project will be designed and constructed to meet the City of LeonValley Code of Ordinances.
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m. If the Project is constructed under the regulations of the United StatesArmy Corps of Engineers (USACE), Texas Commission on EnvironmentalQuality (TCEQ) or other Federal/State regulatory agency, at the time theproperty is transferred to the City, the terms and conditions of therequired permits, including any special conditions, will be transferred tothe City after the one-year warranty period of the Project.n. County will provide electronic files (i.e. hydrologic and hydraulic models,shapefiles, CAD, etc.) to all necessary City staff.o. In addition to the requirements of Article XVIII, County promptly shallfurnish City’s Manager with copies of all legal notice by County affectingthe Projects including, without limitation, notice from governmentalauthorities, and notice from any party claiming default in any paymentobligation and any other notice not of a routine nature.  County promptlyshall give notice under Article XVIII herein of any suit, proceeding oraction that is initiated or threatened in connection with the constructionof the Project or against County and/or City in connection withconstruction of the Project.

ARTICLE V
OBLIGATION OF CITY5.01 Pursuant to this Agreement, City shall perform and provide the following:a. City is responsible to provide maintenance for the Project afterSubstantial Completion.b. City will provide funding for Project no later than thirty (30) days afterthe last signatory has approved this agreement.c. City will identify trees to be repurposed.d. The City shall review plans, specifications and other submittals, includingPreliminary (Engineering/Reports) Design Phase (Intermediate/Final)and the Final Submittal.  County Project Director shall deliver to City’sDesignated Representative one (1) paper and one (1) Adobe Acrobat PDFfile copy of each of the plans, specifications, and other submittals forreview and approval.  If the plans and/or specifications, in City’sdetermination, require modification, corrections, alterations or additions,City’s Designated Representative shall notify County’s Project Director inwriting within thirty (30) business days of receipt of the documentsdetailing the modifications necessary.  County shall incorporate City’smodifications unless County is not in agreement that the modificationsare necessary.  In such cases, the Parties, their staff, and third partyconsultants, if requested, shall meet to make a final determination
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regarding the City modification.  If no comments are received by theCounty within thirty (30) business days, County will proceed with theunderstanding that the City has approved the submittals as presented.e. City has a duty to provide general oversight of the work performed byCounty, and third parties hired by County, on the Project and to providewritten acceptance from City’s Designated Representative of project workin accordance with the terms herein.f. City staff shall attend each of the public meetings conducted by County onthe Project to represent City’s role in the Project.  City should refercitizens with concerns regarding the Project to County’s Project Directorunless the issues pertain to City’s past obligation for the existing drainageimprovements or for future maintenance and repair of the Project’simprovements.g. As part of City’s advisory and oversight role in the Project, City willprovide County with prompt written notice whenever City staff observes,or otherwise becomes aware of: (i) any defect in the project design orconstruction; (ii) any defect in the work performed by the County and/orconsultant; or (iii) any development that adversely affects the scope ortiming of the Project.h. City will assist County, when requested, in obtaining approvals andpermits from governmental authorities having jurisdiction over theProject including providing any supporting documentation in City’spossession which would aid County in preparing permit applications.i. City shall provide county with data in the possession of City pertaining tothe watershed within which the Project is located (i.e., maps, plans, fieldnotes, statistics and computations).j. Upon written request, the city shall allow County to enter and remain onany land owned by City or land which City owns an interest or a right, sothat County can fulfill its duties pursuant to this agreement.k. City shall provide written acceptance of the improvements at SubstantialCompletion.l. City shall provide normal maintenance outside the scope of theconstruction activity within the construction sitem. City shall provide public works response (equipment and personnel) toemergencies caused by heavy rains, flooding, wind or storms.
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5.02 City shall support the County when advising the appropriate City offices anddepartments about the Projects and update those offices and departmentsregarding the status of the Project as the City determines is necessary.5.03 City shall accept transfer of fee interests, easements, and warranties uponSubstantial Completion.  The Contractor’s one-year warranty will not betransferred.5.04 During the warranty period, City shall maintain the property according towritten instructions provided by the contractor and the County so thatwarranties are not voided and City shall meet on a quarterly basis during thewarranty period with County and contractor to address any warranty andmaintenance issues.  Failure to meet does not waive City’s responsibility tomaintain the property.

ARTICLE VI
JOINT OBLIGATION OF THE PARTIES6.01 The Parties have agreed upon the design and construction of the Projectimprovements to be integrated into the County’s LC-17 Project.

ARTICLE VII
DESIGNATION OF REPRESENTATIVES7.01 City hereby appoints the Director of Public Works, or his/her designee,(hereafter referred to as “City Project Manager”), as its designatedrepresentative under this Agreement.  City’s Project Manager shall be theprimary point of contact for the Project.7.02 County hereby appoints the Director of Public Works Department, or his/herdesignee, (hereafter referred to as “County’s Project Manager”), as itsdesignated representative under this Agreement.  County’s Project Managershall be the primary point of contact for the County.

ARTICLE VIII
CITY’S RIGHTS UNDER THIRD PARTY CONTRACTS8.01 County shall provide city with copies of any request for proposals (“RFP’s”)request for qualifications (“RFQ’s”), and invitations for bids (“IFB’s”) at aminimum of ten (10) business days prior to the issuance of same in orderthat City may have the opportunity to modify the terms, or incorporateadditional terms, pertaining to the Project.  City shall submit its modificationsto those documents at a minimum of five (5) business days prior to issuanceof same by County. All RFPs, RFQs, and IFBs shall reflect that City is a thirdparty beneficiary to contracts entered into by County on the Projects. Copiesof all proposals and bids shall be furnished by County to City within a timely
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manner following County’s receipt of all proposals and bids in order that Citymay have adequate time to review same. City may attend, if desires, Countymeetings for review and evaluation of the proposal and bids.8.02 City agrees that County shall have the authority to contract on behalf of theParties for all services necessary for the design and construction of theProject.8.03 County shall provide City with a fully executed copy of each contractedentered into by County for the Project.8.04 The Project contracts entered into by County shall include provisionsreflecting:a. With regard to insurance coverage, County shall require all consultants,sub-consultants, contractors, subcontractors and suppliers to maintainthe insurance coverage limits set out in the written notice to City’sDesignated Representative. A summary of project costs and projectdescription also will be required. City shall be named as an additionalinsured on all policies naming County as an additional insured and shallbe entitled to make claims, to the extent of City’s interest in the Project,under all insurance coverage. Prior to the commencement of any work byany service provider, vendor, contractor, subconsultants or subcontractorunder this Agreement, County shall provide City’s DesignatedRepresentative with copies of the completed Certificates of Insurancewhich Certificates completed by an agent authorized to bind the namedunderwriters and their companies to the coverage limits and terminationprovisions shown thereon.  City reserves the right to review theinsurance requirements during the effective period of this Agreement,any extension or renewal hereof and to modify insurance coverage andtheir limits when deemed necessary and prudent by City’s DesignatedRepresentative, based upon changes in statutory law, court decisions orcircumstances surrounding this Agreement.  County shall not allow anymodification whereupon City may incur increased risks.b. County shall require all contractors and service providers, including butnot limited to all sub-consultants and subcontractors, to maintainstatutory worker’s compensation insurance for all of their employeeswith a waiver of subrogation in favor of City and County.c. County shall require in its contracts for services, construction andmaterials that the contracting parties along with all sub-consultants andsubcontractors, indemnify County and City, their officials, employees andagents for claims by third parties, as allowed by law.
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d. County shall require all consultants, sub-consultants, contractors, andsubcontractors to provide all statutorily required payments andperformance bonds at no additional cost to the Parties. On services forwhich performance bonds are not statutorily required, County shalldetermine whether to require performance bonds.e. County shall state in all agreements with third-parties that City is a third-party beneficiary to the agreement.

ARTICLE IX
PROJECT MANAGEMENT DURING CONSTRUCTION9.01 County shall manage, oversee, administer and carry out all of the activitiesand services required for construction of the Project to ensure that theProject is constructed, equipped, furnished and completed with new materialin a good and workmanlike manner and in accordance with the terms of thisAgreement and the design and construction documents.9.02 County shall enforce Substantial Compliance with the terms of theagreements with the contractors and subcontractors and require that workcontinuously and diligently be performed to achieve Substantial Completionon or before the scheduled completion date set out in the project schedule.9.03 Upon approval of this Agreement by the governing bodies of the Parties, theparties’ respective Directors shall schedule a meeting to finalize the termstructure and develop the procedures and processes necessary to coordinatedesign and construction in accordance with the standard business practicesof those disciplines.9.04 County Project Manager shall provide written notice to City’s ProjectManager a minimum of ten (10) business days prior to the issuance of aNotice to Proceed for the start of construction on the Project.9.05 Within thirty (30) business days following Substantial Completion ofconstruction of the Project, County shall:a. Notify City in writing upon Substantial Completion of construction,whereupon city may inspect the completed work to determine ifconstruction has been completed in a satisfactory and workmanlikemanner and substantially completed in accordance with the plans andspecifications for such work.b. Submit all permits and inspection reports and, if applicable, obtain a FinalAcceptance Letter and submit a copy of each of these documents to theCity.
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c. Submit “record” drawings to City, along with copies of all warranties andoperations documents.9.06 Both County and City shall participate in a walk through at the point ofSubstantial Completion of the Project to identify the punch list items.  Countyshall supervise and coordinate the completion of punch list items andwarranty work.  Both Parties shall participate in a final walk through todetermine wherever all punch list items have been resolved.9.07 For information purposes, County shall provide City’s Project Manager, asand when available, the schedule for permitting, design and construction ofthe Projects.  City shall be furnished said schedule when revised from time totime throughout the duration of the Project. The schedule(s) shall establish adate for Substantial Completion of each phase in sufficient detail to allow Cityto monitor the progress of the construction of the Project.9.08 Within one hundred eight (180) days after final completion of the Project,County shall deliver to City Project Manager a final construction report whichshall set out the total cost incurred in connection with those portions of theProjects for which both County and City made financial contributions.9.09 County shall maintain the books, records and documents pertaining to thoseportions of the Projects for which County and City have joint participation.City representatives shall have access to and the right to examine same, uponreasonable notice to County’s Project Manager.  County’s books, records anddocuments relating to the Project must be maintained separately from otherCounty projects so that an examination by City representatives shall belimited to the documents for this Project.9.10 City and County staff shall hold periodic conferences with third partyconsultants and contractors throughout the term of the Project in order thatCounty and third party consultants and contractors may benefit fromexperience and knowledge of the City and in order that the work isperformed in compliance with current City policies and standards.9.11 For future meetings between County staff and project consultants, Countyshall provide City with written (e.g.: letter, email, or fax) notice at leastseventy-two (72) hours in advance, of the location, date, and time of allmeetings in order that City representatives may participate in the meetings.9.12 During the construction phase of the Project, City’s DesignatedRepresentatives shall be given written notice of all County staff meetingsaffecting the Project in order that City may participate in decisions.  City’sdesignated Representative and City staff participating in the Project shall begiven access to the project site at all times.



Attachment I
9.13 County’s consultants shall perform all necessary structural andenvironmental assessments and any and all necessary tests, reports, andother pre-construction steps deemed necessary by County prior to the startof construction.

ARTICLE X
DEFAULT10.01 In the event of a material breach of this Agreement, the non-breaching partyshall give the breaching party written notice of such breach which shall detailthe nature of the breach. The party receiving the notice of breach shall begiven thirty (30) days to cure the breach. If the breach is not corrected to thereasonable satisfaction of the non-breaching party by the end of the thirty(30) days period, the non-breaching party may give written notice oftermination of this Agreement to the breaching party and seek to recoverdamages not to exceed the amount paid by the non-breaching party for theproject.

ARTICLE XI
TERMINATION FOR CONVENIENCE11.01 Whenever either Party, in its sole discretion, deems it to be in that Party’sbest interest, it may terminate this Agreement for convenience.  Suchtermination shall be effective thirty (30) days after terminating Partydelivers written notice of termination of convenience to the other Party. TheParties shall have no additional liability to one another for termination underthis Article XI.

ARTICLE XII
PRIOR AGREEMENT SUPERSEDED12.01 This agreement, including the exhibits, constitutes the entire Agreement ofthe Parties regarding the subject matter of this Agreement and supersede allprevious agreements and understandings, whether written or oral, relatingto such matter.

ARTICLE XIII
ASSIGNMENT OR TRANSFER OF INTEREST13.01 Neither Party may assign its rights, privileges and obligations under thisAgreement, in whole or in part, without the prior written consent of theother Party. Any attempt to assign without such approval shall be void.

ARTICLE XIV
LEGAL CONSTRUCTION
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14.01 In case any one or more of the provisions contained in this Agreement shall,for any reason, be held invalid, illegal or unenforceable in any respect, suchinvalid, illegal or unenforceable provisions shall not affect any otherprovisions hereof and this Agreement shall be construed as if such invalid,illegal or unenforceable provisions had never been contained herein.

ARTICLE XV
COMPLIANCE WITH LAWS AND ORDINANCES15.01 Both Parties shall comply with all federal, state and local laws andordinances in connection with the work and services performed under thisAgreement.

ARTICLE XVI
TEXAS LAW TO APPLY16.01 This Agreement shall be construed under and in accordance with the laws ofthe State of Texas and all obligations of the Parties created hereunder areperformable in Bexar County, Texas.

ARTICLE XVII
AMENDMENT17.01 No amendments, modification or alteration of the terms hereof shall bebinding unless the same be in writing, dated subsequent to the date hereofand duly executed by the Parties hereto.
ARTICLE XVIII

NOTICES18.01 All notices required to be given under this Agreement shall be in writing andeither shall be personally served against a written receipt therefore or givenby certified mail or registered mail, return receipt requested, postageprepared and addressed to the property party at the address which  appearsbelow, or at such other address as the Parties hereto may hereafter designatein accordance herewith, unless a provision of this Agreement designatesanother party and provides a different address.  All notices given by mailshall be deemed to have been given at the time of deposit in the United Statesmail and shall be effective from such date.If to County: Bexar County JudgeBexar County Commissioners CourtPaul Elizondo Tower101 W. Nueva, Suite 1019San Antonio, TX 78205
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With a copy to: Director of Public Works233 N. Pecos, Suite 420San Antonio, TX 78207If to City: City ClerkCity of Leon Valley6400 El Verde RoadLeon Valley, TX 78238With a copy to: Director of Public WorksCity of Leon Valley6400 El Verde RoadLeon Valley, TX 78238

ARTICLE XIX
FORCE MAJEURE

19.01 Neither Party shall be responsible for delays or lack of performance by suchentity or its officials, agents or employees which result from acts beyond thatentity’s reasonable control, including acts of God, strikes or other labordisturbances or delays by federal or state officials in issuing necessaryregulatory approvals and/or licenses. In the event of any delay or failureexcused by this Article XIX, the time of delivery or of performance shall beextended for a reasonable time period to compensate for delay.REMAINDER OF THE PAGELEFT INTENTIONALLY BLANK
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ARTICLE XX

MULTIPLE COUNTERPARTS20.01 This Agreement may be executed in separate identical counterparts by theParties hereto and each counterpart, when so executed and delivered, shallconstitute an original instrument and all such separate identical counterpartsshall constitute but one and the same instrument.EXECUTED IN DUPLICATE ORIGINALS, EACH OF WHICH SHALL HAVE THE FULLFORCE AND EFFECT OF AN ORIGINAL, ON THIS ________ DAY OF ___________, 2015.
CITY OF LEON VALLEY COUNTY OF BEXARBy: ______________________________ By: ______________________________HANK BRUMMETT NELSON W. WOLFFInterim City Manager County JudgeDate: ____________________________ Date: ____________________________ATTEST: ATTEST:__________________________________ __________________________________SAUNDRA PASSAILAIGUE GERRY RICKHOFFCity Secretary County Clerk
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APPROVED AS TO FORM: APPROVED AS TO LEGAL FORM:____________________________________ NICHOLAS “NICO” LAHOODCHARLES E. ZECH Criminal District AttorneyCity Attorney Bexar County, Texas______________________________________JILL TORBERTAssistant Criminal District Attorney – Civil Section

APPROVED AS TO FINANCIAL CONTENT:_____________________________________SUSAN YEATTSCounty Auditors_____________________________________DAVID SMITHCounty Manager
APPROVED:_____________________________________RENEE D. GREEN, PEDirector of Public Works/County Engineer



City of Leon Valley

HUEBNER CREEK
ENHANCED CONVEYANCE

(LC-17) ILA

June 16, 2015
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Segment 3 - COLV

2



Segment 3 - COLV

Updated Timeline:

• Advertise Project – July 2015
• Construction - October 2015
• Construction Completion – April 2017
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Intrelocal Agreement

• Authorize the Interim City Manager to
negotiate an Interlocal Agreement (ILA) with
Bexar County.
– Overall project will including widening and

realigning the channel
– Route redesigned to save 39’

Heritage Red Oak Tree
– Not to exceed $25,000.00
– Funding FY16, CIED Fund
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Repurposed Trees

• June 9, 2015:  TAB identified 18 Trees to be
repurposed within the project boundaries.
• Trees will be removed by Bexar County and

delivered to milling company.
• Trees will be repurposed into park benches

and plaques for future use.
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Outcome for COLV

• Property Conveyance/Care/Maintenance
• Park Extension/Connection
• Municipal Public Safety & Support

Facilities Construction
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For More Information
or Questions

Point of Contact: Bobby Mengden, P.E.
Bexar County Flood Control, Project

Manager
233 N. Pecos, Suite 480

San Antonio, Texas  78207
Direct:  210-335-7071
Main:  210-335-7066
Fax:  210-335-6713

Email: bobby.mengden@aecom.com
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City of Leon Valley

HUEBNER CREEK ENHANCED
CONVEYANCE (LC-17) REDESIGN

June 16, 2015
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